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Preventing the High Rates of Sexual Violence Against Native American Women

By Heldl Strawgate

What | have researched?

The Jurisdictional Maze Simplified

Although there have been laws passed to prevent sexual violence against Native American women it
has minimal effect on the high rates of sexual violence. Issues in the implementation of these laws
such as lack of funding for tribal courts and focusing only on improving one of the three jurisdictions
tend to be why the laws aren'’t as successful as intended.

After learning that Native American women are 2.5 times more likely
to be raped than women of other races or ethnicities | wanted to
know why the rate was so high and research ways to prevent sexual
violence against women.
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< Comtryr Yo gy o Yes—»{  (Concurrent | Despite the federal government granting Special Domestic Violence Criminal Jurisdiction (SDVCJ) to

\_ Jurisdiction?) _/ tribal courts to prosecute someone who is recognized as a “ non-Indian” under the Violence Against
_' " Women Act (VAWA) 2013, it is very limited in which tribes can implement and the costs of doing so
are out of the question for most tribes. No act has given full exclusive jurisdiction to tribal courts so
tribal courts always, with few exceptions, must act concurrently with either state or federal courts or
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Conceptualizing the Information

To redress this issue, | evaluated legal cases, interviews of women
whose experience is relevant to my topic, government and health
agencies’ findings, media coverage and secondary scholarship.To
display the results | organized a chronological timeline of events,

mostly laws, to conceptualize my findings d both. This is a problem since both tend to gloss over these investigations because federal prosecutors
S Dﬁnf;ﬂ o Yes Ffi;}ﬂajﬂr Crime? >——VYes HfT;{SAD Ehﬂrgﬂﬁiifi— focus on investigations that are viewed as higher priority or cases they believe “they can win” (The
Questions | want to answer: h Never-Ending Maze, 2023).. Additionally, out of all ’Fhe acts .Iisted on my ftimeline none address the
Why the rate of rape of Native American 1 ( | proplems of madequa’fe pollcmg, cqlturgl gnq physmal barrle.rs.,.or Iower!ng theofederal courts
women is so high and bring attention to this - - _ declination rates who insist on holding jurisdictional responsibility yet reject 65% of cases.
issue S 2 3’ __ ) i
Address the pros and cons of previous laws s VN :/ -: :/’ e Where Should We Go From Here
and actions taken to improve this problem > - -/’ , , . . L
and what we can learn when applying laws in ] | T VAWA 2022 was implemented in November 2022. This Act allows tribal courts to voluntarily gain the

rights for SDVCJ. The current pilot program will allow up to five tribes to participate per year so that
the implementation of the law will be given priority covering a past mistake of previous acts. Also, the

_ _ ) T government funding will be five times greater than the funding for VAWA 2013 to help tribal courts
Timeline of Tribal Courts Jurisdictional Powers prosecute and set up on their own. However, there are major sentencing restrictions still present and if
the perpetrator, person who commits crime, is considered “Non-Indian” and the victim is Native
American that it outside tribal lands is still in question (2013 and 2022 Reauthorizations of VAWA,

the future Image 1 Source: Journal of Criminal Law and Criminology, Owens (2012)
Use 1 and 2 to create solutions

Jurisdictional Maze

The jurisdictional maze has been pinned as the main reason for

many years which is the term for the concept of the complexity of Oliphant V Susquamish 1978 2022)
. ETNT . . : . The Susquamish Tribe pressed charges against Mark Oliphant who physically assaulted a tribal police officer. To
Cr|m|na| Jur|Sd|Ct|On When hand“ng d Crime Comm|tted agamSt d defend against these charges he petitioned for writ of Habeus Corpus, a claim that an action is a violation of someone’s Th | . . | h ” d h . k f . | d
: : T : ights. Th decided 6-2 that although tribal courts had * i- ign" authority, the tribal courts h

Native American victim. This term refers to the concept that the 1968 i Jtcdonover o nlan: vt o bl The s of why n cous sarecd e 1 ot e solution is to create a new law that will consider the past mistakes of previous laws and acts

. : . . . of Oliphant's rights under the constitution is expressed by the following quote: “Indian tribes are quasi-sovereign entities |t W||| con S|der
CompleXIty comes from how 3 traits of the crime which are if the that enjoy all the sovereign powers that are not divested by Congress or inconsistent with the tribes' dependence on the o

: : : : United States. As a general rule, this means that Indian tribes cannot exercise criminal or civil jurisdiction over . |nad equate pOl ICI ng

perpetrator IS nOt d member Of the tnbe, the Seve”ty Of the Cr|me, nonmembers” (Smith, 2013). This court case i.s seenasa majo.r restrict‘ion to tribal sovereignty as many future actions J . d t | M
and if the crime occurred inside or outside Tribal lands affect if the At ditected Byithe rillgg o e cine ' F“”Z Jictional Miaze

- - - . unding issues
prosecution takes place in a tribal, state or federal court (Owens, '» | S | | o
2012) ® ) . Emphasis on exclusive jurisdiction for tribal courts or at least lowering declination

, , t rates of federal and state courts
Purpose is to state rights for people who are

Will consider the effectiveness of VAWA 2022
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agn . . Native Ameri imil he Bill of Rights. Tribal 2
Additional Reasons: Lack of resources for tribal police, cultural Jovemments cannatviolsto ticee righis agalfst Tribal Law And Order Act of 2010
Indian Civil Rights 'AYe 8 anyone regardless of being a tribal member or not. This Act allows tribal courts to increase the sentendng of criminals

barriers such as discrimination and language, and distance to seek
help cause complications for prosecution (The Never-Ending Maze,
2023). This produces two problems: (1) Criminals take advantage of

£ However, the downside is that those who fall under

of 1968 . :

these rights are seen as being under a separate

governing entity which will cause jurisdictional
problems in the future.

from 1 years to 3 years for each crime committed. Lack of funding for
the tribal courts makes it very costly to implement

this situation assuming they will not be caught since prosecution t

under these specific circumstances is tough. Over 80% of this crime

IS commltted by men who hgvg no reIa’Flon to the tribe (2) Native O ——————— VAWA 2013
American women who are victims of crime may not receive or seek which the attorney general will designate up Yieot o dllow conan o S

prosecute non-Indian perpetrators who
commit sexual violence. This gives the
power of exclusive jurisdiction to certain
tribal courts. Although there was an
increase in safety it did not cover most
crimes and was limited in how many tribes
could exercise STCJ. Additionally, there was
still financial issues similar to TLOA

to five Alaska tribes per year as participating
tribes to exercise special tribal criminal
jurisdiction (STCJ) over anyone present in the
tribes' village. Tribes can voluntarily join this
program. Also, congress amended this
position to recognize STCJ over an expanded
list of “covered” crimes in relation to VAWA
2013's covered crimes. Barriers such as
sentencing restrictions and cost of
implementation still exist with this law

justice due to barriers.
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